The ABC's of the
Interstate Agreement
on Detainers

G FARRUGIA
NTY DISTRICT ATIORNEY'S

FELONY

NDITIONS & PROPIRTY

UNIT

5/15/2024




OH'YOU USE BULLET
POINTS°

&? s

f

YOU MUST HAVE SU MUCH 10

What is the
Interstate Agreement on
Detainers?

5/15/2024




The IAD is designed to

) i tyin a "sending state” 1
receiving state wher C intried r it
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Differences between IAD and ICAOS:

What makes the |IAD work:

and Networking
s like you:

Who does the IAD apply fo2
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The IAD applies to a defendant who
“has entered upon a term of imprisonment in a penal or
correctional institution of a party state”

1 that the IAD is inferprefed by courts in a

pply only fo inmates of pr

es under 1AD end when

IAD: The Basics

The defendant must have had filed
against them:
- “an untried indictment, information or
complaint.”

IAD: The Basics

- "Untr usually means new crimina

- A violation of probation or parole;

neone wanted to testify solely as a witn
one with a pending civil matter such as civil commitment;

ne facing sentencing only (maybe).
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IAD: The Basics

IAD: The Basics

- IAD shouldn’t be used in every case:

bring someone oul of LA or M £

ed lor capilal cas

nenlally il defendant

IAD: The Basics

- Federal Prisoners
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The IAD is “forms driven”

Stay funed fot Tia nado who will introduce the new fillable forms, as wel
and Nicole Townsend's presentafion on the Papeiwork and Forms following thi

clear and consistent notice of whc
> taken next and by whom

rms constitute the written agreen
n the respective governments invol
ular transfer which is renewed wi

When a Detainer is Lodged:
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ARTICLE lll vs. ARTICLE IV
THE INITIATION GAME

~ ARTICLE [IIl: INMATE INTIATES THE REQUEST

- ARTICLE IV: THE PROSECUTOR INITIATES
THE REQUEST




When the Prosecutor gets Notice of
the Request

lock stau
nd. KEEP THE Ep
ndanl. dismissal

Self-Help

fendants use “self-help

s by sending letters to the
standardized forms system, courts h
of “substantial compliance h

to both the prosecutor and proper court.

with the Certification of Inm
in Form 3).

s this mean for you?

' forms you re
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FLOWCHART OF THE DETAINER PROCESS (Inmate Initiated)
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ARTICLE IV:
ADDITIONAL REQUIREMENTS
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WCHART OF THE DETAINER PROCESS (Prow

Waiver of IAD Rights

ARTICLE Il vs. ARTICLE IV
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ARTICLE Ill vs. ARTICLE IV

ARTICLE Il vs. ARTICLE |V

Harvey Weinstein appearsin court just
days after being transferred to Rikers
Island

FORM VIl vs. FORM VI
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Anti-shuttling Provision

completed in all affected jurisdic
ite prior to return:

cases h construed the Ant

Y sdictions that have detainers in f
dant re-ente iving state.
turn of the defendant to the sending state prior to comy
the trial on a particular set of pending charges requires the
enter a dismissal with prejudice.

nti-shuttling, along w

SIFEERN TR
PERIODS

1 fransfer, you have
ertified mail

s in Court for the first

u make a full reco
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ailable
xtradition. Just be

Trial by Other Jurisdictions in the
Receiving State

urn to the receiving state, the
charges within that state for
prior to the prisoner's return t

in urging the vari
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RECENT DECISIONS
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The Policy Basis for the
IAD is Set Out in Article |
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SCENARIO # 1

TES UNDER ARTICLE lIl, AND SI
VING EXTRADITION.

)EFENDANT GETS TO RECEIVING STATE AND SE

O WITHDRAW THE WAIVER UNDER FORM 1.
CAN HE DO THAT?2
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SCENARIO # 2

E INITIATES UNDER ARTICLE IIl, AND SIGNS f
v VING EXTRADITION.
)EFENDANT"S \ TS DISMISSED IN RECEIVING
ATE.

JECEIVING STATE ERRONEOUSLY RELEASES DEFENDANI

O MUST RETURN TO THE SENDING STATE
WHAT SHOULD YOU DO?2

HAT IF INMATE IS FOUND IN RECEIVING !
ULD FOR! IVER STILL BE SUFFI

QUESTIONS®¢
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